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Proceedings Pursuant to Sections 311, 312
and 325 of the Emergency Planning and
Community Right-to-Know Act, 42
U.S.c. §§ 11021, 11022, 11045, and
Sections 112(r) and 113 of the Clean Air
Aet,42 U.S.c. §§ 7412(r) and 7413

CONSENT AGREEMENT

STATUTORY AUTHORITY

This Consent Agreement is proposed and entered into under the authority vested in the
Admi istrator of the United States Environmental Protection Agency ("EPA" or the "Agency")
by Seption 325 of the Emergency Planning and Community Right-to-Know Act of 1986
("EPCCRA"'), 42 U.S.C. § 11045, by Section 113 of the Clean Air Act ("CAN'), as amended, 42
U.S.± § 7413, and under the authority of the Consolidated Rules of Practice Governing the
Admi istrative Assessment of Civil Penalties and the Revocation/Termination or Suspension of
Perm ts ("Consolidated Rules of Practice"). 40 C.F.R. Part 22. The Administrator has delegated
these uthorities to the Regional Administrator, who has, in tum, delegated them to the Director,
Haza dous Site Cleanup Division.

The parties agree to the commencement and conclusion of this cause of action by
[SSU ce of this Consent Agreement and Final Order (referred to collectively herein as "CA/FO")
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as pre cribed by the Consolidated Rules of Practice pursuant to 40 C.F.R. § 22.I3(b), ~nd having
conse ted to entry of this CAlFO, agree to comply with the terms of this CA/FO.

PRELIMINARY STATEMENT

I. The implementing regulations for the hazardous chemical reporting requirements
in Sec ions 311 and 312 of EPCRA, 42 U.S.c. §§ 11021, 11022, are codified at 40 C.F.R. Part
370. ?n November 3, 2008, EPA issued a final rule, 73 Fed. Reg. 65451 (Nov. 3,2008), inter
alia, ~ make these regulations easier to read by presenting them in a plain language format. The
amen ments resulted in a re-numbering of 40 C.F.R. Part 370, which became effective on
Dece ber 3,2008. This CAiFO references the newly effective numbering, but includes the pre­
2008 umbering in parentheses since those regulations were in effect at the time of the violations
allege herein.

FINDINGS OF FACT

2. Respondent, Chemicals and Solvents, Inc. d/b/a Chemsolv, Inc. ("Chernsolv"), is
a Vir inia corporation with its principal place of business located at 1140 Industry Avenue, S.E.,
in Ro noke, Virginia. I

3. Respondent, Austin Holdings-VA, LLC ("Austin Holdings"), is a Virginia limited
liabili y company.

4. A chemical distribution facility is located at IIII and 1140 Industry Avenue,
S.E., oanoke, Virginia 24013 (the "Facility"), with an SIC Code of 5169 (Chemicals and Allied
Produ ts, not elsewhere classified), and an NAICS Code of 42269 (Other Chemical and Allied
Produ ts Wholesalers). I

5. Austin Holdings is the owner of the real property and improvements located at
IIII ndustry Avenue, S.E., Roanoke, Virginia, and identified as Tax Parcel #4170102.

I

6. The real property and improvements located at 1140 Industry Avenue, S.E.,
Roan ke, Virginia, is comprised of two tax parcels, Tax Parcel #4240103 and #4240104.

7. Austin Holdings owns Tax Parcel #4240103.

8. Chemsolv owns Tax Parcel #4240104.

9. Chemsolv leases the real property and improvements located at Tax Parcel
#417 102 and Tax Parcel #4240103 from Austin Holdings.

10. As a corporation, Chemsolv is a "person" as defined by Section 329(7) of
EPC ,42 U.S.C. §11049(7), and 40 C.F.R. § 370.66 (370.2).

II. At all times relevant to this CA/FO, Chemsolv has operated the Facility and has
owne one of the three tax parcels comprising the Facility.
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12. At all times relevant to this CAlFO, Austin Holdings has owned two of the three
tax pa cels comprising the Facility.

13. The Facility is a "facility" as defined by Section 329(4) of EPCRA, 42 U.S.c.
§ 110 9(4), and 40 C.F.R. § 370.66 (370.2).

EPA'S FINDINGS OF FACT RELATED TO THE
VIOLATION OF SECTION 311 OF EPCRA - SERC

14. The findings offact contained in Paragraphs I through 13 of this CA/FO are
mco orated by reference herein as though fully set forth at length.

15. On June 13,2008, EPA sent Chemsolv an Information Request pursuant to
I04(e) ofthe Comprehensive Environmental Response, Compensation and Liability Act

("CE CLA"), 42 U.S.c. §§ 9601 et seq., to obtain information relevant to the Facility's
comp iance with Section 103 of CERCLA and Sections 302, 303, 304, 311 and 312 of EPCRA.

16. Chemsolv supplied information in response to this Information Request on June
30,2 08, December 5, 2008, and July 24, 2009.

17. Calcium chloride (Chemical Abstract Services ["CAS"] No. 10043-52-4), citric
AS No. 77-92-9), cyciohexanone (CAS No. 108-94-1), ethyl acetate (CAS No. 141-78-6),

ferric ulfate (CAS No. 10028-22-5), n-butyl acetate (CAS No. 123-86-4), octylphenoxypoly
(ethyl neoxy) ethanol (CAS No. 9002-93-1), silicic acid (CAS No. 1344-09-8), sodium sulfate
(CAS No. 7757-82-6), tetrasodium EDTA (CAS No. 64-02-8), sodium bisulphite (CAS No.
7631- 0-5), sodium chloride (CAS No. 7647-14-5), sodium fluoride (CAS No. 7681-49-4), and
urea ( AS No. 57-13-6) are "hazardous chemicals" as defined by Section 311(e) of EPCRA, 42
U.S.. § 11021(e).

18. Calcium chloride (CAS No. 10043-52-4), citric acid (CAS No. 77-92-9),
cycio exanone (CAS No. 108-94-1), ethyl acetate (CAS No. 141-78-6), ferric sulfate (CAS No.
1002 -22-5), n-butyl acetate (CAS No. 123-86-4), silicic acid (CAS No. 1344-09-8), sodium
sulfat (CAS No. 7757-82-6), tetrasodium EDTA (CAS No. 64-02-8), sodium bisulphate (CAS
No.7 31-90-5), and sodium chloride (CAS No. 7647-14-5) were produced, used or stored at the
Facili y during calendar years 2006 and 2007.

19. Hazardous chemical octylphenoxypoly(ethyleneoxy) ethanol (CAS No. 9002-93-
I) wa produced, used or stored at the Facility during calendar year 2006. '

20. Hazardous chemical sodium fluoride (CAS No. 7681-49-4) was produced, used or
store at the Facility during calendar years 2006 and 2007.

21. Hazardous chemical urea (CAS No. 57-13-6) was produced, used or st~red at the
Facili y during calendar year 2007.
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22. Section 311 of EPCRA, 42 U.S.c. § 1102 I, as implemented by 40 C.F.R. Part
370 (4 C.F.R. § 370.21), requires an owner or operator ofa facility required to prepare or have
availa Ie a Material Safety Data Sheet ("MSDS") for a hazardous chemical in accordance with
the 0 cupational Safety and Health Administration ("OSHA") Hazard Communication Standard,
29 U..C. §§ 651 et seq., and 29 C.F.R. § 1910.1200, and at which facility is present at anyone
time a hazardous chemical (including, but not limited to, a hazardous chemical which also
qualifi s as an extremely hazardous substance ("EHS")) in a quantity equal to or greater than its
applic ble minimum threshold level for reporting ("MTL") or threshold planning quantity
("TP ") established by 40 C.F.R. § 370.10 (40 C.F.R. § 370.20), to submit, either MSDSs for, or
a list itlentifying, those hazardous chemicals to the appropriate State Emergency Response
Comrrlission ("SERC"), Local Emergency Planning Committee ("LEPC"), and local fire
depart ent with jurisdiction over the facility. on or before October 17, 1990, or within 90 days
after eeting the threshold.

23. The SERC for the Facility is, and has been at all times relevant to this CA/FO. the
Virgi ia Department of Environmental Quality located at 629 East Main Street, Mezzanine
Level, Richmond, Virginia 232 I 9.

24. Respondents are the owner and/or operator of a facility that is required to prepare
or ha available an MSDS for hazardous chemicals under the OSHA Hazard Communication
Stand rd, 29 U.S.c. §§ 651 et~, and 29 C.F.R. § 1910.1200.

27. On at least one occasion during calendar year 2007, Respondents had present at
cility the 2007 Chemicals in quantities exceeding their respective thresholds.

26. On at least one occasion during calendar year 2007, Respondents had present at
ility the following chemicals in the following amounts: 27,683 pounds of calcium
e; 44,000 pounds of citric acid; 58,376 pounds of cyclohexanone; 27,036 pounds of ethyl

acetat ; 23,226 pounds of ferric sulfate; 91,854 pounds of n-butyl acetate; 39,655 pounds of
silicic acid; 16.039 pounds of sodium sulfate; 18,646 pounds oftetrasodium EDTA; 28,350
poun s of sodium bisulphate; 108,226 pounds of sodium chloride; 11,880 pounds of sodium
fluori e; and 42,373 pounds of urea (referred to hereafter as "2007 Chemicals").

25. Pursuant to 40 C.F.R. § 370.20(b)(l) (40 C.F.R. § 370.2), the reporting threshold
for th hazardous chemicals calcium chloride, citric acid. cyclohexanone, ethyl acetate, ferric
sulfat , n-butyl acetate, octylphenoxypoly(ethyleneoxy)ethanol. silicic acid, sodium sulfate,
tetras dium EDTA, sodium bisuJphite, sodium chloride, sodium fluoride, and urea is 10,000
poun s.

28. Respondents were required to submit to the SERC either MSDSs for the 2007
Chem cals, or a list of hazardous chemicals identifying the 2007 Chemicals as being present at
the F cility in quantities exceeding their respective thresholds, no later than 90 days after the
2007 hemicals were present at the Facility in amounts equal to or greater than their respective
thres olds.
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29. Respondents failed to submit to the SERC either MSDSs for the 2007 Chemicals,
or a Ii identifying the 2007 Chemicals as present at the Facility in quantities exceeding their
respec ive thresholds, no later than 90 days after the 2007 Chemicals were present at the Facility
in am unts equal to or greater than their respective thresholds. '

EPA'S CONCLUSION OF LAW RELATED TO THE
VIOLATION OF SECTION 311 OF EPCRA - SERC

30. Respondents' failure to submit to the SERC either MSDSs for the 2007
Chern' als or a list of hazardous chemicals identifying the 2007 Chemicals as present at the
Facilitb' in quantities exceeding their respective thresholds constitutes a violation of Section 311
of EP1RA, 42 U.S.C. § 11021, and is, therefore, subject to the assessment of penalties under
Section 325 of EPCRA, 42 U.S.C. § 11045.

EPA'S FINDINGS OF FACT RELATED TO THE
VIOLATION OF SECTION 311 OF EPCRA­
LEPC AND LOCAL FIRE DEPARTMENT

31. The findings of fact and conclusions of law contained in Paragraphs I hrough 30
of this CA/FO are incorporated by reference herein as though fully set forth at length..

32. The LEPC for the Facility is, and has been at all times relevant to this CA/FO, the
Roan ke Valley Joint LEPC, located at 713 Third Street, S.W., Roanoke, Virginia 24016.

33. The local fire department for the Facility is, and has been at all times relevant to
FO, the Roanoke City Fire and Emergency Management Services, located at 713 Third

S.W., Roanoke, Virginia 24016. .

34. Respondents were required to submit to the LEPC and the local fire department
either SDSs for the 2007 Chemicals, or a list identifying the 2007 Chemicals as being present
at the acility in quantities exceeding their respective thresholds, no later than 90 days after the
2007 hemicals were present at the Facility in amounts equal to or greater than their respective
thresh Ids.

35. Respondents failed to submit to the LEPC and the local fire department either
MSD s for the 2007 Chemicals, or a list identifying the 2007 chemicals as present at the
Facili y, no later than 90 days after the 2007 Chemicals were present at the Facility in amounts
equal 0 or greater than their respective thresholds.

EPA'S CONCLUSION OF LAW RELATED TO THE
VIOLATION OF SECTION 311 OF EPCRA­

LEPC AND LOCAL FIRE DEPARTMENT

36. Respondents' failure to submit to the LEPC and the local fire department either
MSD s for the 2007 Chemicals or a list of hazardous chemicals identifying the 2007 Chemicals
as pre ent at the Facility in quantities exceeding their respective thresholds constitutes a violation
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of Sec ion 311 of EPCRA, 42 U.S.c. § 11021, and is, therefore, subject to the assessment of
penaltiles under Section 325 of EPCRA, 42 U.S.C. § 11045. i

EPA'S FINDINGS OF FACT RELATED TO THE
lOLATION OF SECTION 312 OF EPCRA - CALENDAR YEAR 2007 - SERC

37. The findings of fact and conclusions oflaw contained in Paragraphs I through 36
of this CAIFO are incorporated by reference herein as though fully set forth at length. '

38. Section 312 of EPCRA, 42 U.S.C. § 11022, requires the owner or operator of a
facilit required to prepare or have available an MSDS for a hazardous chemical in accordance
with t e OSHA Hazard Communication Standard, 29 U.S.C. §§ 651 et~, and 29 C.F.R.
§ 191 .1200, and at which facility a hazardous chemical (including, but not limited to, a
hazar ous chemical which also qualifies as an EHS) is present at anyone time in a quantity
equal 0 or greater than its applicable minimum threshold for reporting established by 40 C.F .R.
§ 370'FO(b) (the "threshold"), to submit on or before March I, 1988, and by March I" of each
year t~ereafter, a completed Emergency and Hazardous Chemical Inventory Form iden,tifying the
hazar ous chemical and providing the information described in Section 312(d)(l) of EPCRA, 42
U.S.C § 11022(d)(l), to the appropriate SERC, LEPC, and local fire department with
jurisd' tion over the facility.

39. By March 1,2008, Respondents were required to submit to the SERC, LEPC, and
local Ire department, an Emergency and Hazardous Chemical Inventory Form identifying the
2007 hemicals as present at the Facility during calendar year 2007 in quantities greater than
their r spective thresholds, and providing the information required by Section 312(d) of EPCRA,
42 U.$.C. § 11022(d), about the 2007 Chemicals.

40. On or about March 21, 2008, Chemsolv submitted an Emergency and Hazardous
Chern cal Inventory Form for calendar year 2007 to the SERC.

41. The Emergency and Hazardous Chemical Inventory Form for calendar year 2007
did n t identify the 2007 Chemicals as present at the Facility in quantities equal to or greater
than t eir respective thresholds. '

42. Respondents failed to submit to the SERC, by March 1, 2008, an Emergency and
Hazar ous Chemical Inventory Form identifying the 2007 Chemicals as present at the Facility in
quant ties greater than their respective thresholds at anyone time during calendar year 2007 and
provi ing the required information concerning the hazardous chemicals.

EPA'S CONCLUSION OF LAW RELATED TO THE
yIOLATION OF SECTION 312 OF EPCRA - CALENDAR YEAR 2007 - SERC

43. Respondents' failure to submit to the SERC, by March 1,2008, an Emergency
and azardous Chemical InventoryForm identifying the 2007 Chemicals as present at the
Facili y in quantities greater than their respective thresholds at anyone time during calendar year
2007 nd providing the required information concerning the 2007 Chemicals, constitutes a
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violat on of Section 312 of EPCRA, 42 U.S.c. § 11022, and is, therefore, subject to the
assess ent of penalties under Section 325 of EPCRA, 42 U.S.C. § 11045.

EPA'S FINDINGS OF FACT RELATED TO THE
VIOLATION OF SECTION 312 OF EPCRA

CALENDAR YEAR 2007 - LEPC AND LOCAL FIRE DEPARTMENT

44. The findings offact and conclusions of law contained in Paragraphs I through 43
ofthi CNFO are incorporated by r~ference herein as though fully set forth at length.

45. On or about March 21, 2008 Chemsolv submitted an Emergency and Hazardous
Chern cal Inventory Form for calendar year 2007 to the LEPC and the local tire department.

I

47. Respondents failed to submit to the LEPC and the local fire department, by March
I, 20 8, a complete and accurate Emergency and Hazardous Chemical Inventory Form
identi ying the 2007 Chemicals as present at the Facility in quantities equal to or greater than
their r spective thresholds at anyone time during calendar year 2007 and providing the required
infor ation concerning the 2007 Chemicals.

46. The Emergency and Hazardous Chemical Inventory Form for calendar year 2007
did n t identify the 2007 Chemicals as present at the Facility in quantities equal to or greater
than their respective thresholds.

EPA'S CONCLUSION OF LAW RELATED TO THE
VIOLATION OF SECTION 312 OF EPCRA

CALENDAR YEAR 2007 - LEPC AND LOCAL FIRE DEPARTMENT

48. Respondents' failure to submit to the LEPC and the local fire department, by
Marc I, 2008, a complete and acc~rate Emergency and Hazardous Chemical Inventory Form
iden~iying the 2007 Chemicals as present at the Facility in quantities greater than their
respe tive thresholds at anyone time during calendar year 2007 and providing the required
info ation concerning the 2007 Chemicals, constitutes a violation of Section 312 of EPCRA,
42 U. .c. § 11022, and is, therefore, subject to the assessment of penalties under Section 325 of
EPC ,42 U.S.c. § 11045. !

EPA'S FINDINGS OF FACT RELATED TO THE
VIOLATION OF SECTION 312 OF EPCRA - CALENDAR YEAR 2006

49. The findings of fact and conclusions oflaw contained in Paragraphs I through 48
of thi CA/FO are incorporated by reference herein as though fully set forth at length.

I

50. On at least one occasion during calendar year 2006, Respondents had present at
the F cility the following hazardous chemicals in the following amounts: 49,111 pounds of
calcium chloride; 56,000 pounds of citric acid; 58,376 pounds of cyclohexanone; 27,036 pounds
of eth ,I acetate; 23,357 pounds of ferric sulfate: 91,854 pounds of n-butyl acetate; 11,040
poun s of octylphenoxypoly(ethyleneoxy)ethanol; 18,592 pounds of silicic acid; 43,490 pounds

: .

I
!
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I

m sulfate; 18,561 pounds or'tetrasodium EDTA; 27,568 pounds of sodium bisulphate;
123,16 pounds of sodium chloride; 'and 11,880 pounds of sodium fluoride (referred to hereafter
as "20 6 Chemicals"). I

51. By March I. 2007, Respondents were required to submit to the SERC, LEPC, and
the loc I fire department, a~ Emergehcy and Hazardous Chemical Inventory Form identifying
the 20 6 Chemicals as present at the, Facility during calendar year 2006 in quantities greater than
their r spective threshold, and providing the information required by Section 312(d) of EPCRA,
42 U..C. § 11022(d), about the 2006 Chemicals.

I

52. On or about Februar)\ 28,2007, Chemsolv submitted an Emergency and
Hazar ous Chemical Inventory Fo~ for calendar year 2006 to the SERC, LEPC and the local
fire de artment. i

I

53. The Emergency and Hazardous Chemical Inventory Form for calendar year 2006
submi ted to the SERC, LEPC and the local tire department did not identitY the 2006 Chemicals
as pre ent at the Facility in quantitie~ equal to or greater than their respective thresholds.

54. Respondents failed tJ submit to the SERC, LEPC and the local fire department,
by Ma ch 1,2007, a complete and a~curate Emergency and Hazardous Chemical Inventory Form
identi ing the 2006 Chemicals as present at the Facility in quantities greater than their
respec ive thresholds at any one tim~ during calendar year 2006, and providing the required
info ation concerning the 2006 Chemicals.

!

EPA'S CONCr;USION OF LAW RELATED TO THE
VIOLATION OF SECTION 312 OF EPCRA - CALENDAR YEAR 2006

I
I

55. Respondents' failure:to submit to the SERC, LEPC and the local fire department
by M rch 1,2007, a complete and a~curate Emergency and Hazardous Chemical Inventory Form
identi ying the 2006 Chemicals pre~ent at the Facility in quantities greater than their respective
thresh Ids at anyone time during calendar year 2006, and providing the required information
conce ning the 2006 Chemicals, constitutes a violation of Section 312 of EPCRA, 42 U.S.C.
§ 11012, and is, therefore, subject tq the assessment of penalties under Section 325 of EPCRA,
42 U..C. § 11045. I

EPA'S FINDINGS OF FACT RELATED TO THE
VIOLATION OF SECTION 112(r)(l) OF THE CLEAN AIR ACT

56. The findings of fact lnd conclusions of law contained in Paragraphs I through 55
ofthi CAiFO are incorporated by yference herein as though fully set forth at length.

57. On November 15, 1990, the President signed into law the Clean Air Act
Arne dments of 1990. The Clean Air Act Amendments added Section J12( r) to the CAA, 42

I .

U.S.. § 7412(r). I

I
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58. Pursuant to Section 112(r)(I) of the CAA, 42 U.S.C § 7412(r)(I), the owners and
I

operat rs of stationary sources prodl!cing, processing, handling or storing substances listed
pursua t to Section 112(r)(3) of the ~AA. 42 U.S.C § 7412(r)(3), or any other extremely
hazard us substance, have a general ,duty. in the same manner and to the same extent as 29
U.S.C § 654, to identify hazards which may result from accidental releases of such substances
using ppropriate hazard assessment I techniques, to design and maintain a safe facility taking
such s eps as are necessary to prevent releases, and to minimize the consequences of accidental
releas s which do occur. Section 11 Q(r)(I) is hereinafter referred to as the "General Duty
Claus ." I :

, .

59. The General Duty CI~use applies to any stationary source producing, processing,
handli g, or storing regulated subst~nces, as defined above, or other extremely hazardous
substapces ("EHS"). An EHS is an~ chemical which may, as a result of short-term exposures
becau~e ofreleases to the air, cause aeath, injury or property damage due to its toxicity,
reaCtility, flammability, volatility of corrosivity. Senate Comm. of Environment and Public
Work, Clean Air Act Amendmentsiof 1989, Senate Rep. No. 228, 10IsI Cong., lsi Sess. 211
(1989 . EHSs include, but are not limited to, regulated substances listed pursuant to Section
112(r) 3) of the CAA, 42 U.S.C § 7,412(r)(3), at 40 CF.R. § 68.130, and chemicals on the Itst of
extre ely hazardous substances published under EPCRA at 40 CF.R. Part 355, Appendices A
andB I .

60. Chemsolv is a "persl" as defined by Section 302(e) of the CAA, 42 U.S.C

§ 760 (e). I

61. Chemsolv has been the owner or operator of a "stationary source," as the term is
define at 40 CF.R. § 68.3, since 1979. i

62. Austin Holdings is a "person" as deiined by Section 302(e) of the CAA, 42
U.S.C § 7602(e).

63. Austin Holdings has Ibeen the owner of a "stationary source." as the term is
defind at 40 CF.R. § 68.3. since 1998.

. I

64. At all times relevant Ito this Consent Agreement, the Facility stored EHSs at the
Facili y, including, but not limited t~, acetone, methanol, hydrifin, xylene, alcohols. caustic
potas , hydrogen peroxide, and sulfuric acid.

I !

65. EPA conducted an irtspection of the Facility on April 22-23, 2008, to determine
Resp ndents' compliance with Section 112(r)(I) and (7) of the CAA, and the Risk Management
Progr m regulations at 40 CF.R. pk 68.

i :

66. EPA's inspection re~ealed a number of safety concerns regarding the storage of
chern cals at the Facility, including Ithe following; ,

a. Adequate fire protection was not provided for EHSs stored in the warehouse
located at 1140 Indu~try Road, SE ("1140 Warehouse"), as required by 2006

I '
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International Fire Code l"IFC"), Chapters 27 and 34, when more than 120 pounds
of Class !B chemicalslare present; ,

b. Adequate secondary ~ontainment was not provided for EHSs stored in the 1140
Warehouse, as required by IFC Chapter 27 when more than 120 pounds of Class

,

IB chemicals are present; I

c. Secondary containmelt walls of tank storage area outside 1140 Warehouse,
,

containing EHSs, including xylene and alcohols, were cracked, in violation oflFC

Chapter 27; I '

d. Incompatible chemicals, namely caustic potash near hydrogen peroxide and
sulfuric acid containe;rs, were not properly separated outside the 1140 Warehouse,
as required by IFC Chapter 27;

I

e. A water-reactive che~ical, namely hydrifin, was improperly stored in warehouse
located at 1111 Indu~try Road, SE, which uses a wet standpipe fire protection
system, in violation dflFC Chapter 27. .

67. EPA determined thatjthe issues identified in the Paragraph 66, immediately
above constituted violations of the jeneral Duty Clause.

68. On June 12,2008, EpA issued an Administrative Order to Respondents, pursuant
to Sec ion 113(a)(3)(B) of the CAAj 42 V.S.C. § 7413(a)(3)(B), requiring Respondents to, inter
alia, a dress the identified safety co;ncerns. The Administrative Order was subsequently
modi ed on August 11,2008 and February 24, 2009.

69. Currently, Respondehts are conducting extensive work at the Facility to address
the sa ety concerns identified by EP~A, including the rebuilding of one warehouse and the
retrofi ting of another warehouse. I :

70. In response to EPA'd Administrative Order, EPA's May 29,2008 information
reque t to Chemsolv pursuant to Sebion 114 of the CAA, 42 V.S.c. § 7414, and EPA's April 16,
2010 etter to Chemsolv requesting Chemsolv to show cause why penalties against Chemsolv
were ot warranted under Section I !13 of the CAA, Chemsolv submitted information to EPA on

I
June 7,2008, September 25, 20081October 24,2008, May 10,2010, August 5, 2010, and
Augu t 23,2010 concerning Chemrlv's compliance with the General Duty Clause.

EPA'S CONCLUSIONS OF LAW RELATED TO THE
VIOLATION OF SECTION 112(r)(l) OF THE CLEAN AIR ACT

71. Respondents have violated Section 112(r)(I) of the CAA, 42 V.S.c. § 7412(r)(l),
by fai ing to design and maintain a kafe facility taking such steps as are necessary to prevent
relea s and to minimize the conse4uences of accidental releases that do occur, and is, therefore,
subje t to the assessment of penalties under Section 113 of the CAA, 42 U.S.C. § 7413.

I '
I,
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EPA'S FINDINGS OF FACT RELATED TO THE
VIOLATION OF SECTION 112(r)(7) OF THE CLEAN AIR ACT

72. The findings of fact ahd conclusions oflaw contained in Paragraphs I through 71
of this CNFO are incorporated by n!ference herein as though fully set forth at length.

I ·73. Section 112(r) to the \=AA, 42 U.S.c. § 7412(r), requires the Administrator of
EPA t , among other things, promulgate regulations in order to prevent accidental releases of
certai regulated substances. Sectiop 112(r)(3), 42 U.S.C. § 7412(r)(3), mandates the
Admi istrator to promulgate a list of regulated substances, with threshold quantities, and defines
the stationary sources that will be subject to the accident prevention regulations mandated by
Sectioh 112(r)(7). Specifically, Sec\ion 112(r)(7) requires the Administrator to promulgate
regulahons that address release prev~ntion, detection, and correction requirements for these
listed egulated substances, 42 U.S.¢. § 7412(r)(7). The list ofregulated substances and
thresh Id levels can be found in 40 ~.F.R. § 68.130.

I

74. On June 20, 1996, E~A promulgated a final rule known as the Risk Management
Progr m, 40 C.F.R. Part 68, which implements Section 112(r)(7), 42 U.S.C. § 7412(r)(7), of the
CAA. The regulations require owndrs and operators of stationary sources to develop and
imple ent a risk management progr1am that includes a hazard assessment, a prevention program,
and a emergency response prograrrl. The risk management program is described in a risk
mana ement plan that must be subrrlitted to EPA. The risk management plan must include a
hazard assessment to assess the pot~ntial effects of an accidental release of any regulated
substa ce, a program for preventing' accidental releases of hazardous substances, and a response
progr m providing for specific actio1ns to be taken in response to an accidental release of a
regul ed substance, so as to protect

l

human health and the environment.

75. Pursuant to Section 1:12(r)(7)(B)(iii) of the CAA, 42 U.S.C. § 7412(r)(7)(B)(iii),
and it, regulations at 40 C.F.R. §§ 6,8.10(a) and 68.150(a), the owner or operator of a stationary
sourc at which a regulated substante is present in more than a threshold quantity must submit a
risk n anagement plan to EPA no later than the latter of June 21, 1999, or the date on which a
regujted substance is first present ~bove the threshold quantity in a process. '

76. Section I 13(d)(l)(B) of the CAA, 42 U.S.C. § 7413(d)(l)(B), authorizes EPA to
com ence an administrative action Ito assess civil penalties of not more than $25,000.00 per day
for e~h violation of Section 112(r) efthe CAA that occurs before January 30,1997. Section
113(d (I )(B), as amended by the Debt Collection Improvement Act of 1996, authorizes EPA to
com ence an administrative action!to assess civil penalties of not more than $32,500.00 per day
for ea~h violation of Section 112(r) !of the CAA that occurs after March 15, 2004 through
Januaty 12,2009, and $37,500 per day for each violation of Section 112(r) of the CAA that
occurlafter January 12,2009.

77. The regulations at 40 C.F.R. § 68.3 define "stationary source," in part, as any
buildi gs, structures, equipment, inhallations. or substance emitting stationary activities which
belon~ to the same industrial group! which are located on one or more contiguous properties,

I

I
I
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which re under the control of the same person (or persons under common control), and from
which n accidental release may occhr. :

78, The regulations at 40 !c.F.R. § 68.3 define "threshold quantity" as the quantity
specifi d for regulated substances pursuant to Section 112(r)(5) of the CAA, listed in 40 C.F.R.
§ 68. no, Table I, and determined td be present at a stationary source as specified in 40 C.F.R.
§68.15.

79. The regulations at 40,C.F.R. § 68.3 define "regulated substance" as any substance
listed ursuant to Section 112(r)(3) 1fthe CAA, in 40 C.F.R. § 68.130.

80. The regulations at 40IC.F.R. § 68.3 define "process" as any activity involving a
regula ed substance including any use, storage, manufacturing, handling, or on-site movement of

,

such s bstances, or combination of these activities. For purposes of this definition, any group of
vessel that are interconnected, or sdparate vessels that are located such that a regulated
substa ce could be involved in a potential release, shall be considered a single process.

81. The Facility's inventLy records dated April 22,2008, indicated that •
appro imately 32,000 pounds of ambonia (concentration 20% or greater), CAS No. 7664-41-7,

,

were andled, stored or used at the ~acility on that date.

82. The Facility's inventlry records dated April 22, 2008, indicated that
appro imately 45,100 pounds offorbaldehyde, CAS No. 50-00-0, were handled, stored, or used
at the acility on that date. I

83. Information from th9 Facility reviewed after the April 22, 2008 inspection
indica ed that at anyone time during calendar years 2003 through 2008, between 6,000 and
42,50 pounds of hydrofluoric acid,! CAS No. 7664-39-3, were handled, stored, or used at the

FaCili!Y. I
84. Information from the Facility reviewed after the April 22, 2008 inspection

indic ed that on at least one occasi6n during the first quarter of calendar year 2008,
appro imately 49,075 pounds of isJpropylamine, CAS No. 75-31-0, were handled, stored, or
used t the Facility. I '

I .

85. The substances amrnonia, formaldehyde, hydrofluoric acid. and isopropylamine
are "r gulated substances" pursuant~ to Section 112(r)(3) of the CAA, and listed in 40 C.F.R.
§ 68. 30, with threshold quantities bf 10,000 pounds, 10,000 pounds, 1,000 pounds and 10,000
poun s, respectively. I

86. At all times relevantlto this Consent Agreement, the substances formaldehyde,
hydrofluoric acid, isopropylamine, jnd ammonia have been present in a process at the Facility.

87. Respondents are subject to the requirements of Section 112(r) of the CAA, 40
U.S.. § 7412(r), and 40 C.F.R. Pah 68, because each is the owner and/or operator of a
statio ary source that had more thah a threshold quantity of a regulated substance in a process.

I

I
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Pursua t to 40 C.F.R. § 68.1 O(a), an l"ner or operator of a stationary source that has more than
a thresfuold quantity of a regulated sJbstance in a process shall comply with the requirements of
40 c.FIR. Part 68, including the reqJirement to develop and implement a risk management
prografr, on the latest of the followirlg dates: (1) June 21, 1999; (2) three years after the date on
which the regulated substance is firsllisted under 40 C.F.R. § 68.130; or (3) the date on which
the reg lated substance tS first present above a threshold quanlity In a process. .

88. Complainant determiLd, based on its inspection of the Facility and documents
obtain d from the Facility, that the F:acility failed to comply with the following components of
the Ri k Management Program: I

a. Retention of documerlts relating to initial and subsequent off-site consequence
analyses, including al\ernative release scenarios, worst-case release scenario
analyses, rationales f6r selection of specific scenarios and selection of data used

,

to estimate population and environmental receptors potentially affected, as
required by 40 C.F.R § 68.39;

b. Compilation and maintenance of safety information related to the regulated
substances, processesl and equipment, as required by 40 C.F.R. § 68.65(a);

c. Development of a facility-specitic system to maintain the on-going mechanical
integrity of the procefs equipment, as required by 40 C.F.R. § 68.73(a) to (b);

d. Inspection and testin~ of all equipment related to regulated substances, as required
by 40 C.FR. § 68.73(d);

e. Preparation of a proJss hazard review for all regulated substances, as required by
40 C.F.R. § 68.67(a);1

I .

I

f. Update of process hazard analyses for all regulated substances every five years, as
required by 40 C.F.R!. § 68.67(f); and

g. Conduct a comPlianJe audit every three years, as required by 40 C.F.R.
§ 68.79(e). I

89. Pursuant to the Administrative Order, Chemsolv submitted a risk management
plan t: r the Facility to EPA on or aDout December 10,2008.

90. In response to EPA,J Administrative Order, EPA's May 29, 2008 information
reque t to Chemsolv pursuant to Section 114 of the CAA, 42 U.S.c. § 7414, and EPA's April 16,
2010 etter to Chemsolv requesting Fhemsolv to show cause why penalties against Chemsolv
were ot warranted under Section I '3 of the CAA, Chemsolv submitted information to EPA on

I

June 7,2008, September 25, 2008'1 October 24,2008, May 10,2010, August 5, 2010, and
Augu t 23,2010 concerning Respondent's compliance with the risk management program
requir ments at the Facility. 1

13



I

In the M tter of Chemicals and Solvents, InJ EPA Docket Nos. EPCRA-03-2011-0138
,

d/b/a Ch msolv, Inc. and Austin Holdings-~A, LLC CAA-03-2011-0138

EPA'S CONCLJSIONS OF LAW RELATED TO THE
VIOLATION OF SECTION II2(r)(7) OF THE CLEAN AIR ACT

91. Respondents were reJuired under Section 112(r) of the CM, 40 U.S.c.
§ 7412 r)(7), and 40 C.F.R. Part 68, to develop and implement a risk management program that
includ s a hazard assessment, a prev~ntion program, and an emergency response program.

92. Respondents have vJated Section 112(r)(7) of the CAA, 42 U.s.C. § 7412(r)(7),
and its regulations at 40 C.F.R. Part ~8, by failing to meet the following requirements: retain
requir documentation; compile safety information related to the regulated substances,
processes and equipment; develop arid maintain a mechanical integrity program; prepare
comprkhensive standard operating p~ocedures; prepare and update the process hazard review
every lve years; and complete the triennial compliance audit. Respondents are, therefore,
subjec to the assessment ofpenaltiek under Section 113 of the CAA, 42 U.S.c. § 7413.

SETTLEMENT

93. In full and final settle1ment and resolution of all allegations referenced in the
forego ng EPA's Findings of Fact add EPA's Conclusions of Law, and in full satisfaction of all
civil p nalty claims pursuant thereto l

, for the purpose of this proceeding, Respondents consent to
the as essment of a civil penalty for !the violations of Sections 311 and 312 of EPCRA, 42 U.S.c.
§§ II 21, 11022, set forth above, inl1the amount of $14,855.00, and to the assessment of a civil
penalt for the violations of Section 112(r) of the CAA, 42 U.S.C. § 7412(r), as set forth above,
in the mount of $29, 112.00, for a total civil penalty of $43,967.00. Respondents further agree
to pay $180.69 in interest that will atcrue from the effective date of this Consent agreement to
the fi I due date.

94. Respondents consentl to the issuance of this Consent Agreement, and consents for
purpo es of settlement to the payment of the civil penalty plus interest cited in the foregoing
Parag aph and to performance of thJ Supplemental Environmental Projects, as set forth below.

I

SUPPLEMENTAL ENVIRONMENTAL PROJECTS

95. The following sUPPlimental Environmental Projects C'SEPs") are consistent with
,

applic ble EPA policy and guidelines, specifically EPA's Supplemental Environmental Projects
Polic , effective May I, 1998.

96. Respondents agree to install and operate a nitrogen blanketing system in twenty
flam able product storage tanks Iodated at the Facility CSEP A").

a. SEP A is intended to
l
reduce the risk of combustion in the flammable product

storage tanks, thus Iqwering the risk of a product release to the environment.
Each flammable product tank will be equipped with a Series 20 Pilot Operated
Tank Blanketing Valve and a Series 830 End-ot~Line Combustion Combination
Conservation Vent ard Flame Arrester, produced by PROTECTOSEAL®. SEP

I
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I

I

A is described furthe; in the SEP A Proposal ("SEP A Proposal"), attached hereto
as Attachment A andlincorporated herein by reference.

b. Respondents shall complete the installation of the nitrogen blanketing system
,

within one year of the effective date of this CA/FO. .

97. Respondents agree tJ install and operate dry disconnect couplings, manufactured
by Dr Link® on 30 storage tanks at the Facility ("SEP B").

I

a. SEP B is intended to 'eliminate drips and accidental spills during loading and
unloading of chemidls by trapping fluids and providing true hose and valve
closure to stop the fl6w of liquids completely before disconnection. SEP B is

,

described further in the SEP B Proposal ("SEP B Proposal"), attached hereto as
Attachment A and intorporated herein by reference. .

b. Respondents shall JmPlete the installation of the dry disconnect couplings within
one year of the effecbve date of this CAiFO. .

I

98. Respondents' total e*penditure for installation of SEP A shall not be less than
$108, ,60, and Respondents' total expenditure for installation of SEP B shall not be less than
$63,0 0,00, in accordance with the ~pecifications set forth in the SEP A Proposal and SEP B

,

Propo aL SEP A has been valued at $93,458.00, and SEP B has been valued at $48,380.00
pursu nt to EPA's Project Model. Respondents shall include documentation of the expenditures
made n connection with each SEP ~s part of the SEP Completion Reports described in
Paragfaph 102 below,

99. Respondents hereby ~ertify that, as of the date of this Consent Agreement,
Resp ndents are not required to perform or develop SEP A or SEP B by any federal, state, or
local aw or regulations; nor is ResJondent required to perform or develop SEP A or SEP B by
any 0 er agreement, grant or as injbnctive relief in this or any other case. Respondents further

,

certif that they have not received, and are not presently negotiating to receive, credit in any
other nforcement action for SEP A! or SEP B.

I

100. For Federal Income Tax purposes, Respondents agree that they will neither
capit ize into inventory or basis no'r deduct any costs or expenditures incurred in performing
SEP or SEP B. I

10L Respondents shall nqtity EPA, c/o Kevin Daniel, at the address noted in
Parag aph 102, below, when such i~plementation is complete. EPA may grant Respondents an
exten ion of time to fulfill its SEP t and/or SEP B obligations if EPA determines, in its sole and
unreViewable discretion, that, through no fault of Respondents, Respondents are unable to
comPlete the SEP A and/or SEP B bbligations within the time frame required by Paragraphs 96.b
andj'b and this Paragraph, Requests for any extension must be made in writing within 48
hours of any event, such as an unanticipated delay in obtaining governmental approvals, the
occ ence of which renders the Rekpondents unable to complete SEP A and/or SEP B within the
requi led time frame ("force majeur~ event"), and prior to the expiration of the allowed SEP A or

I
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SEP B completion deadline. Any JCh requests should be directed to Kevin Daniel at the
addres noted in Paragraph 102, bel1w.

102. SEP Completion Repbrts
I

a. Respondents ~hall submit a Completion Report to EPA for SEP A and for
SEP B, c/o Kevin Daniel, U.S. EPA!Region Ill, 1650 Arch Street (Mailcode 3HS61),
Philad Iphia, PA 19103, within fourteen (14) days of completing the implementation of each
SEP, s set forth in Paragraphs 96 and 97. Each SEP Completion Report shall contain the

fOlloling information: I

(i) detailed description of SEP as implemented;
(ii) a desc1ription of any operating problems encountered and the

soluti?n thereto;
(iii) a professional engineer's certification that the SEP is installed

corredtly and running properly; and
(iv) itemiied costs.

I

b. Respondents Ishall , by their respective officers, sign the reports required by
this P ragraph and certify under per)alty of law, that the information contained therein is true,
accur te, and not misleading by inc\uding and signing the following statement:

I certify under penally of law that I have examined and am familiar with
the information submitted in this document and all attachments and that, based on
my inquiry of those individJals immediately responsible for obtaining the
information, I believe that t~e information is true, accurate, and complete. I am
aware that there are signific~nt penalties for submitting false information,,
including the possibility of tines and imprisonment.

c. Respondents Iagree that failure to submit reports required by this Paragraph
102 s all be deemed a violation oqhis CAIFO and, in such an event, Respondents will be liable
for sf pulated penalties pursuant to Paragraph 105 below.

I

d. In itemizing its costs in the SEP Completion Reports, Respondents shall
clearl~ identify and provide accept4b1e documentation for all eligible SEP costs. Where either
rep0!"f includes costs not eligible for SEP credit, those costs must be clearly identified as such.
For ~prposes of this Paragraph, "acteptable documentation" includes invoices, purchase orders,
or ot~r documentation that specific.~ally identifies and itemizes the individual costs of the goods
and/ r services for which payment is being made. Canceled drafts do not constitute acceptable

I

docu entation unless such drafts specifically identify and itemize the individual costs of the
good and/or services for which payment is being made. .

I

103. Respondents agree that EPA may inspect the facility at which SEP A and SEP B
are i plemented at any time in ord~r to confirm that SEP A and SEP B are being undertaken in
cont< rmity with the representation, made herein and as required by this CA/FO.

,
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104. EPA Acceptance ofSEP Completion Reports

a. Upon receipt Jf each SEP Completion Report, EPA may exercise one of
the fol wing options:

(i) notify lhe Respondents in writing that the SEP Completion Report
is defiCient, provide an explanation of the deficiencies, and grant
Resporident an additional thirtv (30) days to correct those

I - .

deficiencies;
,

(ii) notify the Respondents in writing that EPA has concluded that the
project has been satisfactorily completed; or

(iii) notify ~he Respondents in writing that EPA has concluded that the
project has not been satisfactorily completed, and seek stipulated

,

penalties in accordance with Paragraph 105 herein.

b. If EPA elects fo exercise option (i) above. EPA shall permit Respondents
the op ortunity to object in writing to the notification of deficiency within ten (10) days of
receip of such notification. EPA an'ct Respondents shall have an additional thirty (30) days from
the re ipt by EPA of the notificatioh of objection to reach agreement on changes necessary to
the res ective SEP Completion Rep~rt. If agreement cannot be reached within this thirty (30)
day p riod. EPA shall provide to the Respondents a written statement of its decision on the
adequ cy of the completion of eithet SEP A or SEP B, which shall be final and binding upon
Respo dents. Respondents agree to!comply with any requirements imposed by EPA as a result
of any failure to comply with the ter\ns of this CA/FO. In the event either SEP A or SEP B is not
compl ted as required herein, as det~rmined by EPA, stipulated penalties shall be due and
payable by Respondents to EPA in Jccordance with Paragraph 105 herein.

I

105. Stipulated Penalties

a. In the event that Respondent fails to comply with any of the terms or
provi .ons of this Consent Agreemeht relating to the performance of SEP A, described in
Parag aph 96 above, or SEP B, desJribed in Paragraph 97 above, and/or to the extent that the
actual expenditures for SEP A and/6r SEP B do not equal or exceed the costs of SEP A and/or
SEP ,described in Paragraphs 98 ~nd 99 above, Respondent shall be liable for stipulated
penal'es according to the provisionk set forth below:

(i) ExceJt as provided in subparagraph (iii) below, if SEP A has not
been bompleted satisfactorily pursuant to this CAIFO, Respondent
shall pay a stipulated penalty to EPA in the amount of $89,584.00.

ExceJt as provided in subparagraph (iii) below, if SEP B has not
been tompleted satisfactorily pursuant to this CAIFO, Respondent
shall pay a stipulated penalty to EPA in the amount of $43,467.00.

(iii) If eitJer SEP A or SEP B is not completed in accordance with
Paragraphs 96 and 97, respectively, but the Complainant
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deterJines that the Respondents: (a) made good faith and timely
,

efforts to complete the project; and (b) certifies, with supporting
docuclentation, that at least 90 percent of the amount of money
which! was required to be spent was expended on the SEP,
Respo'ndents shall not be liable for any stipulated penalty.

!

(iv) IfSE~ A is completed in accordance with Paragraph 96, but the
Respondents spent less than 90 percent of the amount of money
requir~d to be spent for the project, Respondents shall pay a
stipuI*ted penalty to EPA in the amount of $8,954.00.

I

(v) If SE~ B is completed in accordance with Paragraph 97, but the
Respondents spent less than 90 percent of the amount of money
requir~ed to be spent for the project, Respondents shall pay a
stipulated penalty to EPA in the amount of$4,347.00.

I
(vi) If SEP A and SEP B are completed in accordance with Paragraphs

96 and 97, respectively, and the Respondents spent at least 90
perce~t of the amount of money required to be spent for each
projeCt, Respondents shall not be liable for any stipulated penalty.

(vii) For f~ilure to submit either the SEP A Completion Report or the
SEP BCompletion Report required by Paragraph 102, above,
RespQndent shall pay a stipulated penalty in the amount of $500.00
for e~ch day after the report was originally due until the report is
submitted.

b. The deterrniJation of whether SEP A and SEP B have been satisfactorily
,

imple ented and whether the Respondents have made a good faith, timely effort to implement
SEP and SEP B shall be in the sole discretion of EPA.

c. Respondents I shall pay stipulated penalties not more than fifteen (15) days
after eceipt of written demand by EPA for such penalties, in accordance with the provisions of
Para raphs 106 and 107, below. In'terest and late charges shall be paid as set forth in Paragraphs
110 trough 116, below. '

I PAYMENT TERMS

106. In order to avoid th~ assessment of interest, administrative costs, and late payment
penal ies in connection with the ci~il penalties described in this CAlFO, Respondent shall pay
the civil penalty of $43,967.00 plus interest of$180.69, for a total of $44,147.69. no later than
six onths after the effective date 6f the Final Order (the "final due date") by either cashier's
chec ,certified check, or electronit wire transfer, in the following manner:
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a. All payments by Respondent shall reference Respondent's name and address, and
the Docket Number of this action, i. e., EPCRA-03-2011-0138, CAA-03-2011­
0138;1

Ib. All checks shall be made payable to United States Treasury;

I

c. All payments made by check and sent by regular mail shall be addressed to:

U.S. Environlental Protection Agency
Fines and Pen~lties
Cinc.innati Firiance Center
P.O. Box 979077
St. Louis, Md 63197-9000

I
Contact: Bryson Lehman 513-487-2123

I
d. All payments made b~ check and sent by overnight delivery service shall be

addressed for delivery to:

U.S. Bank I

Government Lockbox 979077
U.S. EPA, Firies & Penalties
1005 Convention Plaza
Mail Station SL-MO-C2-GL
St. Louis, Me) 63101

Coo,,,, 3+"-1028

e. All payments made ljy check in any currency drawn on banks with no USA
branches shall be addressed for delivery to:

C" . F· 1

mcmnatl mance
US EPA, MS!-NWD
26 W. M.L. King Drive
Cincinnati, dH 45268-0001

f. All payments made telectronic wire transfer shall be directed to:

Federal Resele Bank of New York
I

ABA = 021030004
I

Account No.l= 68010727
SWIFT addr~ss = FRNYUS33
33 Liberty S\reet
New York. NY 10045

Field Tag 4260 of the Fedwire message should read:
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D 68010727 Jnvironmental Protection Agency

g. All electronic paymJts made through the Automated Clearinghouse (ACH), also
known as RemittancejExpress (REX), shall be directed to: .

US Treasury REX / Cashlink ACH Receiver
ABA = 05103'6106
Account No.: 1310006, Environmental Protection Agency
CTX Format Transaction Code 22 - Checking

I
Physical location of U.S. Treasury facility:

• I
5700 Rlvertesh Court
Riverdale, MID 20737
Contact: Jessi White 301-887-6548 or REX, 1-866-234-5681

h. On-Line Payment 01tion:

WWW.PAY.GOV/PAYGOV
Enter sfo 1.1 In the search field. Open and complete the form.

I. Additional payment ~uidance is available at:

http://w.-..W.eba.gov/ocfo/finservices/makeapayment.htm

107. Respondent shall suJmit copies of the check, or verification of wire transfer or
ACH, to the following persons:

Lydia Guy Cynthia T. Weiss
Regio al Hearing Clerk (3RCOO) Senior Assistant Regional Counsel (3RC42)
U.S. PA, Region 1lI U.S. EPA, Region III
1650 rch Street 1650 Arch Street
Phila elphia, Pennsylvania 19103-2029 Philadelphia, Pennsylvania 19103-2029

108. The EPCRA civil plalty stated herein is based upon EPA's consideration of a
numb r of factors, including, but n~t limited to, the following: the nature. circumstances, extent,

I

and g avity of the violations and, w,ith respect to the violator, ability to pay, any prior history of
such iolations, the degree of culpability, economic benefit or savings (if any) resulting from the
viola ion, and such matters as justide may require, with specific reference to EPA's Enforcement
Resp~nse Policy/or Sections 30-1, 411, and 312 ofthe Emerge.ncy Planning and Com~unity
Rightrto-Know Act and Section 10~ ofthe Comprehensive Environmental Response,
Com] ensation, and Liability Act, drted September 30, 1999 ("ERP").

I 09. The CAA civil pena,lty stated herein is based upon Complainant's consideration
of a umber of factors, including, but not limited to, the penalty criteria set forth in Section

,

1l3( ) of the CAA, 42 U.S.c. § 74p(e), and is consistent with 40 C.F.R. Part 19 and the
Com ined Enforcement Response RolicYfi)r Section 112(r) ofthe Clean Air Act (August 15,
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110. Pursuant to 31 U.S.C. § 3717 and 40 C.F.R. § 13.11, EPA is entitled to assess
interes and late payment penalties on outstanding debts owed to the United States and a charge
to cov r the costs of processing and handling a delinquent claim, as more fully described below.
Accor ingly, Respondent's failure td make timely payment by the final due date or to comply
with t e conditions of this CA/FO shall result in the assessment oflate payment charges,
includi g interest beyond that requirkd by this CA/FO, penalties and/or administrative costs of
handli g delinquent debts.

Ill. Interest on the civil penalty assessed in this CA/FO will begin to accrue on the
date th t a copy of this CA/FO is mahed or hand-delivered to Respondent. Interest will be,
assess d at the rate of the United States Treasury tax and loan rate in accordance with 40 C.F.R.
§ 13.1 (a).

112. The costs of the Agency's administrative handling of overdue debts will be
charge and assessed monthly throu~hout the period the debt is overdue in accordance with 40
C.F.R. § 13.11 (b). Pursuant to Appendix B of EPA's Resource ManagemenT Directives - Cash
Mana emenT, Chapter 9, EPA will aksess a $15.00 administrative handling charge for
admin'strative costs on unpaid penal:ties for the first thirty (30) day period after the final due date
and ad itional $15.00 for each SUbS,qUent thirty (30) day period the penalty remains unpaid.

113. A penalty charge of six percent per year will be assessed monthly on any portion
of the ivil penalty which remains d61inquent more than ninety (90) calendar days in accordance
with 4 C.F.R. § 13.11 (c). Should dssessment of the penalty charge on the debt be required, it
shall a -crue from the first day paym~nt is delinquent, in accordance with 31 C.F.R. § 901.9(d).

114. Failure of Respondedt to pay the penalty assessed by the Final Order in full by the
final d e date may subject Respond6nt to a civil action to collect the assessed penalties, plus
intere , pursuant to Section 325 of EPCRA, 42 U.S.C. § 11045, and Section 113 of the CAA, 42
U.S.C § 7413. In any such collecti6n action, the validity, amount and appropriateness of the

I

penalt shall not be subject to revier

GENERAL PROVISIONS
I

115. For the purposes of this proceeding, Respondents admit to the jurisdictional
allega ions set forth above.

116. Respondents agree not to contest EPA's jurisdiction with respect to execution or
enforc ment of the CA/FO.

117. Except as provided in Paragraph 115 above, for purposes of this proceeding,
Respo dents neither admit nor deny: factual allegations set forth in this Consent Agreement. but
expre sly waives its rights to contest said allegations.
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d/b/a C emsolv, Inc. and Austin HOldings-rA, LLC

118. By entering into this CAiFO. the Respondents do not admit any liability for the
civil c ims alleged herein.

119. For purposes of this proceeding. Respondents expressly waive their right to
hearin and to appeal this Final Ord~r under Section 325 of EPCRA, 42 U.S.c. § 11045, and,
under ection 113 of the CAA, 42 UrS.c. § 7413.

120. Respondents certify ~y the signing of this CAiFO that, to the best of their
knowlfdge, the Facility is presently in compliance with all requirements of Sections 311 and 312
of EPRA, 42 U.S.C. §§ 11021, 11022, and all regulations promulgated thereunder.

121. Respondents certify Jy the signing of this CA/FO that, to the best of its
,

knowl dge, the Facility is presently in compliance with all requirements of Section 112(r) of the
CAA, . 2 U.S.C. § 7412(r), and all r~gulations promulgated thereunder.

I
122. The provisions ofthik CA/FO shall be binding upon Respondents, their respective

office LIs, directors, agents, servants, ~mployees, and successors or assigns. By his or her
signature below, the person signing this Consent Agreement on behalf of each Respondent is
aCknOtledging that he or she is fully authorized by the party represented to execute this Consent
Agree ent and to legally bind said Respondent to the terms and conditions of the Consent
Agree ent and accompanying Final' Order.

I
123. This CAiFO does not constitute a waiver, suspension or modification of the

,

requir ments of Sections 311 and 3\2 of EPCRA, 42 U.S.c. §§ 11021, 11022, or of Section
112(r) of the CAA, 42 U.S.c. §7612, or any regulations promulgated thereunder.

124. This CAiFO is a coJplete and final settlement of all civil and administrative
claim and causes of action set fortH in this CA/FO for alleged violations of Sections 311 and

I
3120 EPCRA, 42 U.S.c. §§ 1102li, 11022, and Section 112(r) of the CAA, 42 U.S.c.
§ 741 (r). Nothing herein shall be donstrued to limit the authority of EPA to undertake action
again t any person, including the Rdspondents, in response to any condition which Complainant
dete ines may present an imminerit and substantial endangerment to the public health, public
welt: e or the environment. Nothin'g in this CAiFO shall be construed to limit the United States'
autho ity to pursue criminal sanctiohs.

I

125. Each party to this aciion shall bear its own costs and attorney's fees.
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d/b/a ~emsoIV, Inc. and Austin Holdings-VA, LLC

EPA Docket Nos. EPCRA-03-2011-0138
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I

HEMICALS AND SOLVENTS, INC. d/b/a CHEMSOLV, INC.

June 21, 20ll
Date

USTIN HOLDINGS-VA, LLC

June 21, 2011
Date
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In the atter of Chemicals and Solvents, I~c.

d/b/a C emsolv, Inc. and Austin Holdings-~A, LLC
EPA Docket Nos. EPCRA-03-201 1-0138

CAA-03-2011-0138

FOR HE U.S. ENVIRONMENTA'L PROTECTION AGENCY

I

7£7«
Date

24



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III

1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

I .

In the Matter of: )
C emicals and Solvents, Inc. )
dl la Chemsolv, Inc. )
11 0 Industry Avenue, S.E. )
R anoke, Virginia 24103, )

)
and )

)
A stin Holdings-VA, LLC )
1140 Industry Avenue, S.E. )
R anoke, Virginia 24103, )

)
Respondents. )

)
c~emicals and Solvents, Inc. )
d la Chemsolv, Inc. )
1 11 and 1140 Industry Avenue, )

~.E. I )
R anoke, Virginia 24103, )

)
Facility. )

EPA Docket Nos. EPCRA-03-2011-0138
CAA-03-2011-0138

Proceedings Pursuant to Sections 311, 312
and 325 of the Emergency Planning and
Community Right-to-Know Act, 42
U.S.c. §§ 11021, 11022, 11045, and
Sections 112(r) and 113 of the Clean Air
Act, 42 U.S.c. §§ 7412(r) and 7413

FINAL ORDER

Pursuant to Section 325 of the Emergency Planning and Community Right-to­
K ow Act, 42 U.S.c. § 11045. Section 113 of the Clean Air Act, 42 U.S.C. § 7413, and
i accordance with 40 C.F.R. pkrt 22, and based on the representations made in the
C nsent Agreement, the foregoing Consent Agreement is hereby approved and,
i corporated by reference into t,his Final Order. The Respondent is ordered to comply

ith the terms of the referenced Consent Agreement.
I

Effective Date

This Final Order shall become effective upon the date of its filing with the
gional Hearing Clerk.

~fk~ReneSMajian, Regio;(lJUdiCilll Officer
EPA, Region III
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

'\ REGION III
1650 Arch Street

Philadelphia, Pennsylvania 19103-2029

I

I:

I

Proceedings Pursuant to Sections 311, 312
and 325 of the Emergency Planning and
Community Right-to-Know Act, 42
U.S.c. §§ 11021, 11022, 11045, and
Sections I 12(r) and 113 of the Clean Air
Act, 42 U.S.c. §§ 7412(r) and 7413

EPA Docket Nos. EPCRA-03-2011-0138
CAA-03-2011-0I38

___~J~~
Cynthia T. Weiss (3RC42)
Senior Assistant Regional Counsel

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

and

JUL 1 3 2011

Date

J
Respondents.

Chemic' Is and Solvents, Inc.
d/b/a Ch~msolv, Inc. I
11 11 an1 1140 Industry Avenue, S.E.
Roanok , Virginia 24103, I

Facility. \

I
CERTIFICATE OF SERVICE

I
I. he undersigned, hereby certify that on the date provided below, I hand-delivered and filed the

original ~f Consent Agreement and Fin~1 Order, along with enclosures and/or attachments, for the
above-reifrenced matter, with the Regiflllal Hearing Clerk, EPA Region III, 1650 Arch Street,
Philadeliia, Pennsylvania 19\ 03-2029, and that a true and correct copy of the Consent Agreement and
Final Or r, along with its enclosures and/or attachments, was sent:

v, . d 'I . \ d
~certlrmal, return receipt reguesie , to:

Charles 1+ Williams, Esquire '
Gentrv Lmcke Rakes & Moore .
SunT;ust IPlaza
10 Frankl'n Road, Southeast
Suite 800
Roanoke, Virginia 240 I I

Austin oldings-VA, LLC
1140 In ustry Avenue, S.E.
Roanok, Virginia 24103,

In the atter of:
Chemic Is and Solvents, Inc.
d/b/a Chemsolv, Inc.
1140 In ustry Avenue, S.E.
Roanok., Virginia 24103,


